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1. Yerushalmi Terumah 3:1, 42a

[A] רבי יעקב בר אחא בשם רבי יוחנן הלכה כדברי רבי 
[B] ...רבי בא בר כהן בעא קומי רבי יוסי לא כן אמר רבי חייה בשם רבי יוחנן רבי וחביריו הלכה כרבי ואמר רבי יונה ואפילו רבי אצל רבי לעזר בי רבי שמעון
[C] אמר ליה בגין דתני לה רבי ישמעאל בי רבי יוסי בשם אביו ואמר רבי יוסי בשם רבי יוחנן רבי יוסי וחביריו הלכה כרבי יוסי מחביריו דלא תיסבור למימר אוף הכא כן לכן צריכה מימר הלכה כרבי
[D] רבי זעירא רבי יעקב בר אידי בשם רבי יוחנן ר' מאיר ורבי שמעון הלכה כרבי שמעון רבי שמעון ורבי יהודה הלכה כרבי יודה ואין צריך לומר רבי מאיר ורבי יהודה שהלכה כרבי יהודה 
[A] R. Ya`aqov bar Aha [said] in the name of R. Yohanan, “The halakha (regarding tTer 4:7) follows the view of Rabbi.”

[B] ...R. Ba bar Kohen asked in the presence of R. Yose, “Has R. Hiyya not said in the name of R. Yohanan, ‘[In a dispute between] Rabbi and his colleagues, the halakha follows Rabbi.’ And R. Yonah said, ‘Even between Rabbi and R. Eleazar b. R. Shimon’?”

[C] He [R. Yose] said to him [R. Ba bar Kohen], “Because of what is taught by R. Yishmael b. R. Yose in the name of his father [at tTer 4:6 and yTer 2:3, 41c]. For R. Yose said in the name of R. Yohanan, ‘In a dispute between R. Yose and his colleagues, the halakha accords with R. Yose.’ So that you not think that here too [the halakha follows R. Yose], therefore, [R. Yohanan] needed to state that the halakha follows Rabbi.”

[D] R. Zeira and R. Ya`aqov bar Idi [said] in the name of R. Yohanan, “In a dispute between R. Meir and R. Shimon, the halakha follows R. Shimon. [In a dispute between] R. Shimon and R. Yehudah, the halakha follows R. Yehudah. It thus goes without saying [that in a dispute between] R. Meir and R. Yehudah, the halakha follows R. Yehudah.”
2. Bavli Eruvin 46b-47b
[A][1] רבי יעקב ורבי זריקא אמרו: הלכה כרבי עקיבא מחבירו, וכרבי יוסי מחבריו, וכרבי מחבירו.

[2] למאי הלכתא? רבי אסי אמר: הלכה, ורבי חייא בר אבא אמר: מטין, ורבי יוסי ברבי חנינא אמר: נראין. 
[3] כלשון הזה אמר רבי יעקב בר אידי אמר רבי יוחנן: רבי מאיר ורבי יהודה - הלכה כרבי יהודה. רבי יהודה ורבי יוסי - הלכה כרבי יוסי, ואין צריך לומר רבי מאיר ורבי יוסי - הלכה כרבי יוסי. השתא במקום רבי יהודה - ליתא, במקום רבי יוסי מיבעיא? 
[4] אמר רב אסי: אף אני לומד רבי יוסי ורבי שמעון - הלכה כרבי יוסי. דאמר רבי אבא אמר רבי יוחנן: רבי יהודה ורבי שמעון הלכה כרבי יהודה. השתא במקום רבי יהודה ליתא, במקום רבי יוסי מיבעיא? 
[5] איבעיא להו: רבי מאיר ורבי שמעון מאי? תיקו. 
[B][1] אמר רב משרשיא: ליתנהו להני כללי. 
מנא ליה לרב משרשיא הא? 
אילימא מהא דתנן, רבי שמעון אומר...

ואמר רב חמא בר גוריא אמר רב: הלכה כרבי שמעון. ומאן פליג עליה - רבי יהודה. 
והא אמרת: רבי יהודה ורבי שמעון הלכה כרבי יהודה? אלא לאו שמע מינה: ליתנהו.
ומאי קושיא? דילמא: היכא דאיתמר - איתמר, היכא דלא איתמר - לא איתמר. 
[2] אלא מהא, דתנן...דברי רבי יהודה. רבי שמעון אומר...

ואמר רב חמא בר גוריא אמר רב: הלכה כרבי שמעון. ומאן פליג עליה - רבי יהודה. 
והא אמרת: רבי יהודה ורבי שמעון הלכה כרבי יהודה? 
ומאי קושיא? דילמא הכא נמי, היכא דאיתמר - איתמר, היכא דלא איתמר - לא איתמר. 
[3] אלא מהא, דתנן...דברי רבי מאיר. רבי יהודה אומר...רבי יוסי אומר...רבי שמעון אומר...

ואמר רב חמא בר גוריא אמר רב: הלכה כרבי שמעון. ומאן פליג עליה - רבי יהודה. 
והא אמרת: רבי יהודה ורבי שמעון הלכה כרבי יהודה? 
ומאי קושיא? דלמא הכא נמי, היכא דאיתמר - איתמר, היכא דלא איתמר - לא איתמר. 
[4] אלא מהא, דתנן...רבי מאיר אומר...רבי יהודה אומר: אחד עני ואחד עשיר...
ומתני ליה רב חייא בר אשי לחייא בר רב קמיה דרב: אחד עני ואחד עשיר, ואמר ליה רב: סיים בה נמי: הלכה כרבי יהודה.
תרתי למה לי? והא אמרת רבי מאיר ורבי יהודה הלכה כרבי יהודה?
ומאי קושיא? דילמא רב לית ליה להני כללי.
[5] אלא מהא, דתנן...רבי יהודה אומר...רבי יוסי אומר...
הכי אמר רבי יוחנן: הלכה כרבי יוסי. מכלל דיחידאה פליג עליה? אין, והתניא...דברי רבי מאיר. רבי יוסי מתיר...
למה לי? והא אמרת רבי מאיר ורבי יוסי הלכה כרבי יוסי?
ומאי קושיא? דלמא לאפוקי מדרב נחמן אמר שמואל, דאמר: הלכה כרבי מאיר בגזירותיו.
[6] אלא מהא, דתניא...אמר רבי יהודה...רבי יוסי אומר...
ואמר רבי יוחנן: הלכה כרבי יוסי. 
ולמה לי? והא אמרת: רבי יהודה ורבי יוסי הלכה כרבי יוסי?
אמר אביי: איצטריך, סלקא דעתך אמינא: הני מילי - במתניתין, אבל בברייתא - אימא לא, קא משמע לן.
אלא הכי קאמר: הני כללי לאו דברי הכל נינהו, דהא רב לית ליה הני כללי.
[A][1] R. Ya`aqov and R. Zeriqa said: The halakha is always in agreement with R. Akiba when he differs with his colleague, with R. Yose when he differs with his colleagues, and with Rabbi when he differs with his colleague.

[2] How [are these rules] to be applied? R. Assi said, “[They determine] normative practice.” R. Hiyya bar Abba said, “[They determine which way] we incline.” R. Yose son of R. Hanina said, “[They determine which view is] apparently preferable.”

[3] In the same sense did R. Ya`aqov b. Idi rule in the name of R. Yohanan: [In a dispute between] R. Meir and R. Yehudah the halakha accords with R. Yehudah; between R. Yehudah and R. Yose, the halakha accords with R. Yose; and there is no need to state that between R. Meir and R. Yose the halakha accords with R. Yose, for, since [it has been laid down that the opinion of the former is] not normative where it is opposed by that of R. Yehudah, can there be any question where it is opposed by that of R. Yose?

[4] R. Assi said: I also learn that in a dispute between R. Yose and R. Shimon the halakha is in agreement with R. Yose; for R. Abba has laid down on the authority of R. Yohanan that in a dispute between R. Yehudah and R. Shimon the halakha is in agreement with R. Yehudah. Now [since the latter's opinion is] of no consequence where it is opposed by R. Yehudah can there be any question [as to its inconsequence] where it is opposed by that of R. Yose?

[5] The question was raised: What [is the halakha where a ruling is a matter of dispute between] R. Meir and R. Shimon? This [question] is left standing.

[B][1] R. Mesharsheya stated: These rules are to be disregarded. 

Whence does R. Mesharsheya derive this view? 

If it be suggested: From the following where we learned, R. Shimon said…

Rav Hama bar Goria stated in the name of Rav, “The halakha is in agreement with R. Shimon.” And who is it that differs with him? R. Yehudah.

But [this cannot be reconciled with what] you have taught: “[In a dispute between] R. Yehudah and R. Shimon the halakha is in agreement with R. Yehudah”? Rather, to the contrary, [the rules] are to be disregarded.

But what is the difficulty? Perhaps where a decision to the contrary has been stated the rules are disregarded, but that where no such decision has been stated the rules remain in force?

[2] [R. Mesharsheya's view] is rather derived from the following where we learned,…so R. Yehudah. R. Shimon says…

Rav Hama bar Goria stated in the name of Rav, “The halakha is in agreement with R. Shimon.” And who is it that differed from him? R. Yehudah.

But [this cannot be reconciled with what] you have taught: “[In a dispute between] R. Yehudah and R. Shimon the halakha is in agreement with R. Yehudah”?

But what is the difficulty? Perhaps here too where a decision to the contrary has been stated the rules are disregarded, but that where no such decision has been stated the rules remain in force?

[3] [R. Mesharsheya's view] is rather derived from the following where we learned,…so R. Meir. R. Yehudah say…R. Yose say…R. Shimon say…

Rav Hama bar Goria stated in the name of Rav, “The halakha is in agreement with R. Shimon.” And who is it that differed from him? R. Yehudah.

But [this cannot be reconciled with what] you have taught: “[In a dispute between] R. Yehudah and R. Shimon the halakha is in agreement with R. Yehudah”?

But what is the difficulty? Perhaps here too where a decision to the contrary has been stated the rules are disregarded, but where no such decision has been stated the rules remain in force?

[4] [R. Mesharsheya's view] is rather derived from the following where we learned,…R. Meir said…R. Yehudah said: [It applies] to both rich and poor… 

And when R. Hiyya b. Ashi taught Hiyya b. Rav in the presence of Rav [that the halakha applies] to both rich and poor, Rav said to him: “Conclude this also with the statement, ‘The halakha is in agreement with R. Yehudah.’” 

What need was there for a second statement seeing that it had already been laid down, “In a dispute between R. Meir and R. Yehudah the halakha is in agreement with R. Yehudah”? 

But what is the difficulty? Perhaps Rav does not accept these rules? 

[5] [R. Mesharsheya's view] is rather derived from the following where we learned…R. Yehudah said…R. Yose said… 

Thus said R. Yohanan: “The halakha is in agreement with R. Yose.” Does this then imply that only an individual opinion is against him? Yes, and so it was taught…so R. Meir, but R. Yose permits...

What need was there [to state this] seeing that it had already been laid down, “In a dispute between R. Meir and R. Yose the halakha is in agreement with R. Yose”? 

But what is the difficulty? Perhaps [R. Yohanan intended] to indicate that the halakha was not in agreement with Rav Nahman who said in the name of Shmuel: “The halakha is in agreement with R. Meir in his restrictive decrees”?

[6] [R. Mesharsheya's view] is rather derived from the following where it was taught…R. Yehudah said…R. Yose said…

R. Yohanan said: “The halakha is in agreement with R. Yose.” 

But what need was there [for this specific statement] seeing that it has already been laid down, “In a dispute between R. Yehudah and R. Yose the halakha is in agreement with R. Yose”?

Abaye replied: This was necessary since it might have been presumed that [the rules] applied only to a Mishnah but not to a Baraita hence we were informed [here of R. Yohanan's decision]. 

[R. Mesharsheya], however, meant this: Those rules were not unanimously approved, since Rav in fact did not accept them.
3. Yerushalmi Yoma 5:5, 42d
שני כהנים ברחו בפולמוסיות אחד אומר עומד הייתי ומחטא ואחד אומר מהלך הייתי ומחטא 
אמר רבי יודן הדא אמרה מאן דעבד הכין לא חשש ומאן דעבד הכין לא חשש.

Two priests ran away during the wars. One of them said, “I used to stand and sprinkle.” The other said, “I used to walk and sprinkle.” Rav Yudan said, “About this it is said: One who acts this way need not worry and one who acts that way need not worry.”

4. Bavli Berakhot 11a

תני רב יחזקאל: עשה כדברי בית שמאי - עשה, כדברי בית הלל - עשה.
Rav Yehezkel learnt: If one acts in accordance with the opinion of Beth Shammai he has acted [legitimately]; if he acts in accordance with the opinion of Beth Hillel he has acted [legitimately].

5. Bavli Baba Bathra 124a-b

אמר רבה בר חנא אמר ר' חייא: עשה כדברי רבי - עשה, כדברי חכמים - עשה; 
Rabbah bar Hannah said in the name of R. Hiyya, “If one acted according to Rabbi he has acted [legitimately]; [If one acted] according to the sages he has acted [legitimately].”
6. Law of Citations - Codex Theodosianus, 1.4.3.2-4

When conflicting opinions are cited, the greater number of the authors shall prevail, or if the numbers should be equal, the authority of that group shall take precedence in which the man of superior genius, Papinian, shall tower above the rest, and as he defeats a single opponent, so he yields to two.…Furthermore, when their opinions as cited are equally divided and their authority is rated as equal, the regulation of the judge shall choose whose opinion he shall follow.

7. Gaius, Institutes, 1.7

The answers of jurists are the decisions and opinions of persons authorized to lay down the law. If they are unanimous their decision has the force of law; if they disagree, the judge may follow whichever opinion he chosses, as is ruled by a rescript of the late emperor Hadrian.
8. Epistles of Manuschihr, 10.7
On account of the depth and much intricacy of the religion they mention many opinions and well-considered decrees which were likewise formed devoid of uniformity, and the utterance of the different opinions of the priests is with the reciters of the Nasks; but even among themselves the most supremely just high-priests were of a different opinion, different judgment, different teaching, different interpretation, and different practice only in the peace, mutual friendship, and affection which they had together.
� The exact text of this line cannot be determined as it is subject to many textual variants in manuscripts. Ms. Munich reads, “הלכה כר' עקיבא מחבירו ולא מחביריו והלכה כר' יוסי אפי' מחביריו והלכה כר' מחביריו.” Ms. Vatican 109 reads, “ר' יעקב ור' זריקא אמרו <הלכה> כר' עקיבה מחבריו כר' יוסי מחברו כר' מחברו.”





PAGE  
3

